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"TAKING THE COURTHOUSE TO

THE COMMUNITY!"

WHAT IF I CAN'T AFFORD THE
FILING FEE?

If you are unable to pay the entire filing fee, the court may
permit you to start the case with a smaller deposit and your
promise to pay the rest of the fee in installments. If this
happens, the bankruptcy will not be final until the entire fee is
paid. In some cases, the filing fee can be waived.

CAN A HUSBAND AND WIFE FILE
TOGETHER?

Yes, a joint bankruptcy petition can be filed. It is a good idea to
file a joint petition if your spouse also owes the debts you owe.

IS IT OK TO WAIT AND SEE IF YOU
NEED BANKRUPTCY LATER?

Yes. Many people who are unemployed wait until they go back
to work before considering bankruptcy. The best time to file for
bankruptcy depends on each person’s situation.

HOW DOES FILING BANKRUPTCY
AFFECT LAWSUITS, GARNISHMENT
ORDERS, OR ATTACHMENTS THAT
HAVE ALREADY BEEN FILED
AGAINST YOU?

The filing of a bankruptcy petition will automatically stop most
lawsuits and collection attempts against you.
A few days after your bankruptcy papers are filed, the court will
mail a notice to all of your creditors, ordering them to stop all
collection actions against you.

WILL YOU HAVE TO GO TO A
HEARING?

Yes, at least once. Approximately one month after your petition
is filed, you will be required to attend a “Meeting of Creditors.”
At this meeting, you may be asked questions about the petition
that you filed. Creditors may appear to ask questions as well.

WILL YOU LOSE ALL OF YOUR
PROPERTY IF YOU FILE
BANKRUPTCY?

Certain property is exempt from bankruptcy, and you will not
be required to give this property to the court to pay pay off
your creditors. Exempt property includes certain limited 

amounts of equity (ownership interest) in your house, equity in a
car, clothing and bedding, household items such as a
refrigerator and stove, other house hold furnishings, and a
small amount in cash or savings. Your attorney can tell you the
amounts that apply to your situation and if any specific property
is exempt.

CAN YOUR UTILITY COMPANY
REFUSE TO SERVE YOU IF YOU
DISCHARGE THEIR BILL?

No, but they can ask that you pay them a deposit or other
security to ensure payment for future services.
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HOW CAN SOMEONE COLLECT A
DEBT FROM YOU?

Nothing in this pamphlet should be interpreted as legal advice. This pamphlet is meant only for informational purposes. This language was originally authored by the Dayton Bar Association.

People can collect money from you only if they follow the law.
The law permits people to collect a debt from you in several
ways, including garnishing (withholding) wages or reclaiming
property related to the debt.

CAN YOUR WAGES BE BE
GARNISHED?

If you are working, a creditor can ask the court to order part of
your wages withheld, or garnished, each pay period to pay your
debt. There are limits on how this works:
• Your wages can only be garnished if you have been
sued and the creditor has won in court*.
• Creditors may be able to take up to 25 percent of
your after-tax wages.
• You must receive a notice before your wages are
garnished.

CAN SOMEONE REPOSSESS YOUR
THINGS?

Yes, in some cases. People sometimes put up something they
own or are buying as “collateral” or “security” for a loan. For
example, when you borrow money to buy a car, the car you are
buying is often collateral for the loan and the creditor can
repossess it if you do not make payments. People may put up
household goods, such as furniture, as collateral for loans from
finance companies, which means those household goods can
be repossessed if they do not pay back the loan.

Creditors must act peacefully when they repossess property.
They cannot break into your garage or your house. You do not
have to let creditors into your house or on your property if they
are trying to repossess property related to a debt. If you ask
them to leave, they must go.

DOES THE LAW PROVIDE ANY
PROTECTION FOR CREDITORS?

Clothing;
Most household goods, furniture and appliances;
A car, if it is worth less than $3,775 after you subtract what
you owe on it.

Yes, a creditor cannot take money from your welfare, social
security, unemployment compensation, or veterans
administration check*.

The law also says that some property is so important to people
it cannot be taken by your creditor (unless you put it up for
collateral or security). This is called exempt property. The most
important kinds of exempt property include:

There are exceptions to these rules for certain federal
debts, such as student loans.

CAN CREDITORS HARASS YOU?

No. There are federal and state laws that prohibit creditor
harassment. These laws restrict the actions that collection
agencies, attorneys, and creditors can take to collect bills.
Your attorney can help explain what can and cannot be done to
collect a bill from you. For example, a debt collector cannot
use obscene or profane language, or threaten or use violence
against a person or property.

Your attorney can help explain what can and cannot be done to
collect a bill from you.

WHAT IS BANKRUPTCY?

"Ordinary (or Chapter 7) bankruptcy” is a proceeding under
the federal laws in which a person files papers in federal
court listing everything she or he owns
and all of his or her debts. The bankruptcy trustee then sells
all of the person’s property that is not exempt, and pays off
the creditors. After this, the debts are forgiven, no matter
how much the person still owes.

In a “Chapter 13 bankruptcy” (or wage earners plan), a person
files papers in federal court listing all of his or her debts. He
or she then agrees to a plan to make payments on the debts
for three to five years. If the court approves the plan, the
person does not have to pay the debts in full. After the three
to five years are over, any remaining debts are forgiven. To
be eligible for this kind of bankruptcy you must have regular
income such as wages or a monthly pension.

CAN YOU GET RID OF ALL OF YOUR
DEBTS?
Not all of them. For example, a bankruptcy will generally
not get rid of debts for child support, spousal support,
student loans, DUI convictions, government debts, debts that
were fraudulently incurred, or some taxes. Also, if the state has
taken your driver’s license because you owe someone money
because of an accident that happened while you were drinking,
the court will not forgive that debt.

DOES BANKRUPTCY HURT YOUR
CREDIT RATING?
Bankruptcy does not always make it impossible to get
credit, but it usually makes it harder. The fact that you have
filed bankruptcy will stay on your credit record up to
10 years. If you expect to need credit in the next 10 years
for such things as a car, house, furniture or appliances, you
may have to rebuild your credit record from scratch or else
deal with merchants who charge higher interest rates and are
very harsh when payments are returned.

CAN YOU LOSE YOUR HOUSE?

After a creditor sues you and the court orders that you owe a
certain amount, the creditor can put a “lien” on the house you
own. That means the creditor gets the right to foreclose on the
house to get the money you owe. Or, if you sell the house, the
creditor can get part of the sale price.

Your attorney can advise you whether or not the Homestead
Exemption applies to your situation.

HOW OFTEN CAN YOU FILE FOR
BANKRUPTCY?
A person can file for “ordinary bankruptcy” once every eight
years. A “Chapter 13 bankruptcy” can be filed as often as
necessary if at least 70% of the debts are paid off in the
previous case.

WHAT IS THE COST TO FILE
BANKRUPTCY?
The filing fee is approximately $335 for a Chapter 7
bankruptcy and slightly less for a Chapter 13, whether you file
as an individual or together with your spouse. In addition to the
filing fee, you will be responsible for paying any attorney fees.


